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January 26, 2021 Norton, J.

OPINION AND ORDER

OPINION
In this custody dispute, the controlling order was issued on April 24, 2019,
awarding primary physical custody to Plaintiff (“Mother”), partial physical custody to
Defendant (“Father”) every other weekend (2 nights out of a 14 day cycle) and one
weeknight per week (2 further nights out of a 14 day cycle). Legal custody is shared.
The confidential “Information” section indicates that, when the order was issued, Mother
lived at 99 Dogtown Rd., Bloomsburg PA 17815 and Father lived at 513 E. 4th St.,
Berwick PA 18603. The order of April 24, 2019, at para. 16 of the Recommendations
incorporated into the order, contains the following:
“16. Relocation. Neither party shall relocate with the child
unless providing sixty (60) days advance written notice to the
non-relocating party.... The requirements for relocation are
set forth in the Pennsylvania Statutes at 23 Pa.C.S.A. §5321
et seq.”
Father filed a Petition for Contempt on January 25, 2021. In the Petition, Father
asserts that Mother moved to 21 Hidden Hollow Dr., Bloomsburg PA 17815 prior to
giving Father notice of the move on January 17, 2020. To paraphrase Father’s
objections, they are: (1) that there are too many children and dogs living in Mother’s
new home premises; (2) that Mother’s new home premises are a working farm with
inherent dangers; and (3) that Mother moves “in and out of men’s homes” too
frequently.
Father asserts that Mother “relocated” in violation of 23 Pa.C.S. §5337. Father is
pro se (representing himself) and we do not expect that he is aware of the legal
analysis which is necessary to define “relocation,” therefore, we will explain: Many
terms in the law have definitions and the definition of “relocation” is found at §5322:
“A change in a residence of the child which significantly
impairs the ability of a nonrelocating party to exercise
custodial rights.” (Emphasis added).
The language in bold requires that the change in residence “significantly impair the
ability” of Father to see the child. Therefore, not every change in residence is a
“relocation.” The new distance or drive time must “significantly impair” the ability of a
parent to exercise his or her custody rights.
Technology has advanced to the point where Google Maps has been so broadly
accepted that it cannot reasonably be questioned, permitting judicial notice under
Pa.R.E. 201(b)(2):
We take judicial notice of the distance between counsel's
office and the Dauphin County Courthouse, which according
to Google maps is 37.7 miles. See
https://www.google.com/maps. See HN6 Pa.R.E. 201;
United States v. Perea-Rey, 680 F.3d 1179, 1182 n. 1 (9th
Cir. 2012) ("We take judicial notice of a Google map . . . as a
'source whose accuracy cannot reasonably be questioned,'
at least for the purpose of determining the general location
of the [defendant's] home."). See also Nascone v. Spudnuts,
Inc., 735 F.2d 763, 773 (3d Cir. 1983) (taking judicial notice
of the distance between Western Pennsylvania and Utah).
Cubano v. Sheehan, 2016 PA Super 193, 146 A.3d 791, 794, n. 5 (2016).
In this case, we take judicial notice of the distances and approximate drive times
between Father’s home and Mother’s former and new homes. Google Maps shows that
the distance between Mother’s former residence and Father’s residence was 13.1
miles, requiring approximately 25 minutes of drive time. The distance between
Mother’s new home and Father’s home is 12.5 miles and requires approximately 22
minutes of drive time. In other words, it is clear that Mother’s move did not impair
Father’s ability to see the parties’ child; rather, it made it more easy. As such, Mother’s
move does not meet the statutory definition of “relocation” and Father’s Petition must be
denied as a matter of law.
ORDER
AND NOW, to wit, on this 26th day of January, 2021, on the basis of the analysis
set forth in the foregoing Opinion, the Petition for Contempt filed by Father on January
25, 2021 is hereby DENIED and DISMISSED.
BY THE COURT:
J.
HONORABLE GARY E. NORTON, J.

